
Adjusting to Brexit –

the new challenges
TARIFFS AND RULES OF ORIGIN



TRADING WITH THE UK AFTER 
1 JANUARY 2021

• The UK is no longer part of the EU Customs Union. 
Trade is now governed by the EU-UK Trade and 
Cooperation Agreement (TCA) (the Northern Ireland 
Protocol applies to Northern Ireland).

• As of 1 January 2021, UK goods imported into the EU 
are eligible for zero tariffs if the goods meet the Rules of 
Origin requirements set out in the Agreement and have 
the right documentation. If not, the goods may be 
subject to EU tariffs.

• The same applies for EU goods exported to the UK.



WHAT ARE RULES OF ORIGIN?

• Rules of Origin determine the ‘economic nationality’ of a good. 
They are a standard part of free trade agreements (FTAs) 

• Rules of Origin in the EU-UK Trade and Cooperation Agreement 
ensure that only goods produced in the UK or EU benefit from 
the zero tariff agreement

• This presentation sets out the types of rules, products may 
need to comply with, as well as the documentation required 
and challenges



DETERMINE THE RULES OF 
ORIGIN – CHALLENGES (1)

• Entitlement to claim the preferential rate 
of duty is subject to a statement on 
origin that the product is originating 
made out by the exporter

- Not all UK exporters are familiar with this 
procedure

- They need to register for a GB EORI No.

- Some exporters are reluctant to 
produce/declare the statement on origin



PROVE TO THE CUSTOMS AUTHORITY 
THAT YOUR GOOD QUALIFIES – CHALLENGES (2) 

• The Exporter must have evidence to prove that the goods meet the 
rules of origin.

• He may require evidence of origin from his supplier, such as a supplier’s 
declaration.

• Then, he can self-declare that the goods meet the Rules by making out a 
statement on origin and sending this to his customer, importing the 
goods into the EU. 

• The importer can use this as the basis of his claim for zero tariffs. The 
template text for the statement on origin can be found in the TCA



DETERMINE THE RULES OF ORIGIN – CHALLENGES (3)

• Preferential rate of duty may also be claimed through 
importer’s knowledge that the product is originating

- What defines importer’s knowledge?

- What supporting documents or records are required?

- Does a declaration by the manufacturer or exporter suffice?



PROVE TO THE CUSTOMS AUTHORITY 
THAT YOUR GOOD QUALIFIES – CHALLENGES (4)

• Importers can claim for zero tariffs based on their knowledge. 

• Where this option is used, the exporter does not need to provide the 
importer with a statement on origin.

• This knowledge is based on information in the form of supporting 
documents or records provided by the exporter or manufacturer of the 
product, which are in the importer’s possession. 

• This information must provide valid evidence that the product qualifies 

as originating. 



IMPORTING GOODS INTO THE EU

• Goods imported into the EU cannot move freely 
between the EU Member States and GB or vice versa. 

• To be eligible for zero tariff import to the EU, these 
goods must comply with Rules of Origin.

• This means there must be a qualifying level of 
production in the UK.

• If traders move goods through GB from one EU 
Member State to another without the goods entering 
the  UK customs territory (i.e. without entering free 
circulation in GB), the goods do not need to meet the 
Rules of Origin.



IMPORTING GOODS INTO THE EU (2)

• When an EU importer wants to claim zero tariffs 
on his goods, the UK exporter needs to work out 
whether the goods comply with the rules of 
origin.

- Classify the goods;

- Understands whether the goods meet the 
applicable rules on origin;

- Understands how to demonstrate origin to 
the UK customs authorities



RETURNED GOODS 
IN THE EU CUSTOMS TERRITORY

• A product originating in the EU and exported to the 
UK where it is released for free circulation and not 
processed, can be re-imported into the EU without a 
statement on origin and benefit from the preferential 
tariff

• In accordance with the provisions of the Union 
Customs Code on returned goods (article 203 of the 
Union Customs Code, article 158 of the Delegated 
Act and article 253 of the Implementing Acts) 

• All the conditions of these provisions are to be 
fulfilled



WHAT ARE THE PROVISIONS ON 
RETURNED GOODS? – CHALLENGES (1)

• The goods were originally Union goods, exported 
from the customs territory of the Union, and return 
to this territory within a period of three years

❑ There are no customs documents to be produced 
because goods shipped from any MS to the UK were 
considered as intra-community movement of goods 
before the end of the transitional period

❑ Which documents can be produced in this scenario?

❑ Due to our market limitations, the Maltese importers 
often purchase just part of a consignment previously 
imported into the UK



WHAT ARE THE PROVISIONS ON 
RETURNED GOODS? – CHALLENGES (2)

• The goods are returned in the state in which they were 
exported

❑ they do not receive any treatment or handling, or 

❑ they only receive a treatment OR handling in order to alter 
their appearance OR repair them OR restore them in good 
condition, OR maintain them in good condition



WHAT ARE THE PROVISIONS ON 
RETURNED GOODS? – CHALLENGES (3)

• The fulfilment of these conditions is supported by documentary 
evidence to be provided by the declarant

❑ a printout, authenticated by the competent customs office, of the export or 
import declaration, on the basis of which the returned goods were originally 
exported from the customs territory of the Union or imported into the UK. 

❑ a document issued by the competent customs office, with the relevant 
particulars of that customs declarations.

❑ a document issued by the customs authorities certifying that the conditions 
for the relief from import duty have been fulfilled (information sheet INF3).

❑ the use of the common transit T2 procedure/document.



RETURNED GOODS – CHALLENGES (4)

• Imports of second hand vehicles from the UK

❑ No customs documents to confirm the date 
when the vehicle entered in the UK

❑ Is date of 1st registration on the logbook 
acceptable?

❑ The first digit in a vin (chassis) number on 
vehicles indicates the place of manufacture of 
the vehicle.  Is this acceptable as a proof of 
origin from Customs perspective?



SMALL CONSIGNMENTS AND 
PERSONAL LUGGAGE

• The exemption from the 
submission of the proof of origin 
applies also to a consignment 
up to 500 EUROS.

• Sent from private individual to 
another.

• Does not form part of a series of 
importations.

• Up to 1,200 EUROS if part of a 
travellers’ luggage not imported 
by way of trade.



ORIGIN OF NORTHERN IRELAND GOODS

• Under the EU-UK TCA, Northern 
Ireland is part of the customs 
territory of the Union.

• Goods that are manufactured in 
Northern Ireland have the status of 
Union goods according to the 
Withdrawal Agreement.

• They can move freely within the 
EU.

• No customs formalities are 
required.



THANK YOU FOR 
YOUR ATTENTION
WWW.CUSTOMS.GOV.MT


